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HaunoHanbHbI UHAEKC npaB Yyenoseka

https://index.belhelcom.or

MpaBo Ha Xu3Hb. 2019

OueHka: 5,3

B TOM 4UCJie, OLLeHKA N0 KOMMOHEHTaM:
[Mpon3BonbHOE NULIEHME XU3HU — 6,0
CMepTHas kasHb — 4,9
HacunbcTBeHHbIE ncyesHoBeHns — 5,0

B benapycu npuHATO 3aKOHOAATENbCTBO, HAMpPABMEHHOE, B LENOM, HA 3aLMUTY XU3HU
rpaXaaH OT MpPecTYnHbIX NOCAraTenbCTB. YroNOBHbIM KOLEKC COAEPXWT paf CTaTei, KOTopble
npeaycMaTpuBaIOT Cepbe3HOe HakasaHWe 33 MOCAraTeNnbCTBa Ha XWM3Hb Yenoseka. [10 AaHHBIM
HaumoHanbHoOro cratuctuyeckoro komutetra Pecnybnunku benapych ¢ 2007 roga B benapycu
HabnopaeTcs COKpaleHMe KOMYecTBa 3aperncTpupoBaHHbIX YOWMACTB M MOKYLIEHMH Ha
ybuiicteo. KonnuectBo Takux npectynneHui cokpatunocb ¢ 791 B8 2007 rogy po 311 8 2018
rogy (60%)*, uTo aBNSETCA NO3UTMBHOI NpakT1Koit. B 2019 roay no aaHHbIM BepxosHoro Cyaa
Pecnybnukun benapych 3a coBeplueHne youiicTs ocyxaeHo 283 uenoseka’.

3aKOHOAATeNbCTBO MpeaycMaTpuMBAET OCHOBAHWE M MOPSAOK MPUMEHEHUS OPYXUS
COTPYAHUKAMWU OPraHOB BHYTPEHHUX AEN W BHYTPEHHMUX BOWMCK. B TO e Bpems, nepeuyeHb
c/lyyaeB, AONYCKAKOLWMX Takoe UCMNOIb30BAHNUE, He SIBNSETCS UCHEPNbIBAKOLMM.

Cnyyan nNpoOM3BONBHOTO JIMILEHMS XXM3HM He BcCerga paccnepytotcs. NonHoueHHoe
paccnenoBaHWe MOAMEHSAETCS NpOBedEHMEM MPOBEPKM, KOTOpAsk B HEKOTOPbIX C/yyasx
3aKaH4YMBAETCS BbIHECEHMEM MOCTaHOBNEHMS 06 OTKase B BO3OYXAEHMM YronoBHOMO Aena no
dakty cmeptn. Kpome TOro, poacTBEHHMKM HA NPaKTUKE He [O0MYCKATCS K M3YYeHMUHO
pe3ynbTaToB npoBepku. Umerotcs npobnembl € HE33aBUCMMOCTbIO CNEeACTBEHHbIX OPraHoB,
KOTOpble Ha MpaKTMKe MOryT MNpMBOAMTb K OTCYTCTBMIO HAANEeXallero pacciefoBaHusi Mo
YCTAHOB/IEHWUIO NPUYMH CMepTH. NPOKYPOPCKMIA HAA30p 33 paccnefoBaHMEM Aen, CBA3AHHbIX CO
CMepTbi0 YeNI0BEKa, B LLeNIOM, BNSETCS HEIPDEKTUBHbIM.

3aKOHOAATENbCTBO NPEAOCTABASET XeHLWMHe NpaBo CaMOCTOATENbHO pelaTb BONpOC O
mMaTepuHcTBe. [lpouenype abopTa npeawecTByeT KOHCYNbTauMsi C BpPavyoM CNeLmanmucToMm.
HecosepweHHONETHUM Takxe TpebyeTcs cornacMe wX 3aKOHHOro npeacrasutens. Abopt

! https://www.belstat.gov. fitsialnaya-statistika/solialnaya-
2 http://www.court.gov.by/ru/justice rb/statistics/
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npoBoAMTCA Npu cpoke BepeMeHHOCTM He 6onee 12 Hepenb, 33 WUCKAKYEHMEM OTAENbHbIX
cnyyaes, Korga abopt ponyckaetcs npu 6onee nosgHer 6epemeHHoOCTU. Bce ocHoBaHusa ans
abopTa onpeneneHbl 3aKOHOM.

B 2018 r. benapycb 3aHsina naTy0 CTpoOYKy B MMpoBoM pelTuHre BO3 no konuyectsy
cynumaos®. Mo paHHbiM bencrata B 2019 rogy B pesynbtate caMoybuitcte ymepno 1665
yenosek® (CHmxeHne Ha 141 cmepTb no cpasHeHuto ¢ 2018 rogom). B 2015 rogy MuHucTpom
30paBooxpaHeHns Pecnybnunku benapycb Obin yTBEp)XAeH KOMMAEKC Mep No npoduaaktuke
CyMUMAanbHOro noseneHus Hacenenus Pecnybnuku benapyce Ha 2015-2019 roapl, 4TO MOXHO
OTMETUTb B KayecTBe NO3UTMBHOM npaktuku. 1 guBapa 2019 ropa 6bina yTBepxAaeHa
MHCTPYKLMS O NOPsiAKe AENCTBUIM pabOTHMKOB yupexaeHnin obpa3oBaHus, 34paBOOXPAHEHMS U
COTPYAHUKOB OpraHOB BHYTPEHHWX Aen Npu BbiSBAEHUM GHAKTOPOB pUCKA CyMUMAANbHbIX
[EenCTBUI Y HEeCOBEPLUEHHONETHUX.

B 2019 ropa B Genopycckon apmum 3apukcuMpoBanu 3 CyuuMaa, U3BECTHO, Kak
MWHUMYM, 06 OAHOM C/yyae cymumpa coTpyaHuka MBI. beinn cnyvam, Korga HekoTopble w3
3aK/NIOYEHHbIX COBEplIann CcamoybuincTso, 06BMHMB cOTpyaHUKoB MBIl B >KecTtokoMm
obpauweHmn. MHdopmauma o cMepTsiX B MecCTax JiweHus CcBOO6OAbl ABNSETCS HEenybanyHOM.
CMepTM B MecCTax nuweHus cBoboAabl, BKAKOYAS CaMOyOMIACTBA, HE paccienytTcs AOMKHbIM
00pa3oM; 3aKpbiTOCTb CUCTEMbI WM OTCYTCTBME OOLLECTBEHHOrO KOHTPOAS NPMBOAUT K
perynsipHOMy HapyleHu npaBa Ha >u3Hb. OgHOM M3 npobnem 4BnseTCS OTCYTCTBUE
CTaTUCTUKM O TAKUX CMEPTAX U UX NMPUUUHAX.

B 3akoHopatenbctBe MpsSIMO 3aKpenieH BPeMEHHbIA U UCKIKYUTENbHbIA XapakTep
NPUMEHEeHMsS CMEPTHOM Ka3HW, KOTOpas MNpUMEHSeTCs 3a HekoTopble 0C060 TsxKMe
NpecTynieHns, CONpsXKeHHbIe C YMbILUJEHHbIM NIUWEHUEM XMU3HU YeIOBEKA NPU OTArYatoLmX
obcTosTenbcTtBax. HM B 0gHOM U3 caHKumi ctaten YK, npegycMaTpmBaoWwmnx CMEPTHYO Ka3Hb,
Ha3BaHHbIW B HAaKa3aHUS He SBNSETCS eAMHCTBEHHO BO3MOXHbIM. B KauecTBe anbTepHATUBbI
CMepTHOM KasHu B benapycn npuMeHseTcs noXu3HeHHoe 3aktuveHne (4. 3 ct. 59 YK).
OTCYTCTBYIOT, OQHAKO, YETKME KPUTEPUM Pa3rpaHUYEHUs, KOrga NPUMEHSIETCS NOXU3HEHHOe
3aKN0YeHMe, a Korga - CMepTHas KasHb. B CBA3M C yem cydbl, NMpu peleHun Bonpoca o
BbibOpe Mexay [OBYMS YKa3aHHbIMWU  aNIbTEPHATMBHBIMM  HAKA3aHUAMM  PYKOBOACTBYHOTCS
MCKNOUYUTENIbHO CBOMM BHYTPEHHWUM ybexaeHWeM, a He SCHbIMU KpuTepuamu. [pakTukyeTcs
BblHECEHWE CMepTHbIX MpuroBoposB BepxoBHbiM CyaoM B KayecTBe CyAa NMepBOM MHCTaHUMM,
YTO JMILAET OCYXAEHHbIX MpaBa Ha ero anennsuMoHHoe obxanoBaHue, MpU TOM, YTO
MCMONHEHWE CMEepTHOM KasHu saBnseTcs HeobpaTuMbiM. B cooTBeTcTBMM C AEWCTBYHOWMM
3aKoHoaTenbCTBOM benapycu npurosop, BblHeCeHHbIM BepxoBHbiM CyaoM Pecnybauku
benapycb, BCTynaer B CMNy HeMeANeHHO NOCAe ero OrnaweHns M 06XanoBaHWK B

3 https://apps.who.int/iris/bitstream/handle/10665/272596/9789241565585-eng.pdf?ua=1
* https://www.belstat.gov.by/upload/iblock/0Oad/0adbfa0f36d3f3052703df0f4e7d9db2.pdf
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anenisuMOHHOM MNopsake He Noanexut. o yronoBHbIM AenaM B OTHOLIEHUW NUL, 06BUHSEMbIX
B COBEpLWEHUM MpecTynieHui, 3a KOTOpble NpeaycMOTpeHa CMepTHas KasHb, yvacTue
3alMTHUKA 9BnsSeTcs obs3aTenbHbIM. McknwouutenbHas Mepa Hakas3aHUs MOXeT ObiTb
Ha3HayeHa O0O6BMHSEMOMY, MPU3HAHHOMY BWMHOBHbLIM TOMbKO MO €AMHOMMACHOMY peLleHUIo
cyaen, BXoaslwmx B COCTaB cyaa.

Pan cMepTHbIX NPUroBOPOB BbIHECEH MO MTOram cypebHoro pasbupartenbCcTBa, He
oTBeyvaBLwero TpeboBaHMAM Hagexaller NpaBoOBOM MpoLenypbl, 3aKpenIeHHbIM B cTaTbe 14
MaKTa, 4To NPMPABHMBAETCS K NPOM3BONBHOMY JIULLIEHMIO XKU3HI’.

benapycb no-npexHemy He BbinonHseT npocbd KomwuteTa no npasam yenoseka 0O
MPUHSATUM BPEMEHHbIX Mep, MaBHbIM 06pa3oMm, B Aenax, CBA3aHHbIX C BbIHECEHMEM CMEpPTHOro
MpUroBopa, KOTOpble HAMpaBASKTCA eMy B COOTBETCTBMM C (DaKynbTaTUBHbLIM MPOTOKOIOM, U
NPMBOAMT 3TW NPUrOBOPbI B MCMOSHEHME A0 TOro, kak KomuTeT 3aBepluaeT paccMOTpeHue
cooTBeTCTBYIOWMX Aen’.

Bce ocyxaeHHble K CMepTHOM Ka3HM WMelT npaBo obpatutbcs K [lpe3naeHTty
Pecnybnuku benapycb ¢ xo4aTalncTBOM O MOMMUIOBAHMU, O YEM OCYXXAEHHOMY CoobLLaeTcs npwm
NpoOBO3rnalleHnn npuroBopa. XoAaTaWCTBO OCYXKAEHHbIX O MOMMUIOBAaHMM OO0 BHECEHUS Ha
paccMoTpeHune [lpesunpeHTy npenBapuTenbHO paccmatpuBaeTcs Komuccven no Bonpocam
nomMunoBaHua npu lNpe3ungeHTe. HecMOTpS Ha TO, YTO 3aKOHOAATENbCTBO NpeaycMaTpuBaeT
BO3MOXXHOCTb NpUriaweHuns Ha 3acegaHns Komuccmm no nomunoBaHuio npeacrasutenen CMU,
OOLWEeCTBEHHbIX OpraHu3aumin, 3acegaHmsa Komuccmm  npoxogsat He  nybnmyHo.  Ykasbl
npesngeHTa O MNOMWNOBAHUMKM NMBO OTKase B MOMWNOBAHWUWM TaKXKe HOCAT HenybanyHbIN
Xapakrep.

CmepTHas Ka3Hb B benapycu He MoxeT ObiTb HasHAyeHa AMLAM, COBEPLUMBLUMM
npecTynieHns B BO3pacTe A0 BOCEMHAALATM NET, BCEM XKEHLWMHAM, a TaKXKe MYXUYMHaM,
OOCTUIIMM KO OHIO NOCTaHOBAEHWUS NpMUroBopa 65 ner.

CmepTHas ka3Hb B benapycu ucnonHsetca HenybnmMyHo nytem pacctpena, O gaTte wu
MeCTe Ka3HM He coobLliaeTcs. 3aKOHOAATeNbCTBO HE COAEPXKUT TpeboBaHus 06 0bsg3aTesibHOM
YBEOOMJIEHMM O [aTe Ka3HM M CaMUX OCYXXAEHHbIX. Kak nmpaBuno, ¢ MOMeEHTa BbIHECEHMS
peweHus Mpe3naeHToM 06 0TKase B NMOMWNOBAHWUM A0 UCMONHEHMUS CMEPTHOM Ka3HW NPOXOAMUT
He bonee 3 mecsueB

Tena Ka3HeHHbIX pOACTBEHHUKAM HEe BbIAAIOTCS, @ O MeCTe 3aXOpOHEeHUs He coobluaeTcs.
HNanHas npaktuka npusHaetcs Komutetom OOH no npaeBaM 4yenoBeka HapyleHuem
0b6g3aTenbCTB  rocygapctBa no cratbe 7 MexayHapoAHOro mnakTa O TFpaXAaHCKUX M

* 3aknounTenbHble 3aMmedyaHuss Komuteta no npaBam YeroBeka ro nATomMy nepuoamyeckoMy aoknagy
Benapycu, 22 Hos6ps 2018 roga, CCPR/C/BLR/CO/5, NyHKT 27

® 3akniountenbHble 3amedaHns KomuteTta no npaeam Yernoseka no NATOMy nepuoanyeckoMy aoknagy
Benapycw, 22 Hosbps 2018 roga, CCPR/C/BLR/CO/5, NyHKT 7
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NOMUTMYECKMX MpaBax (MpaBO Ha NOABEPraTbCs MbITKAM WM XKECTOKMM, BecyenoBeyHbiM Uu
YHUXXAKOLWEMY ero AOCTOMHCTBO 06PALLEHUIO MM HAKA3aHUIO).

benapycb npakTMKyeT 3KCTPaAMLMIO B FOCYAAPCTBa, IAe eCTb Yrpo3a MbiTOK M CMEPTHOM
Ka3sHW. 3aKOHOAATENbHOMO 3anpeTa Ha 3KCTPaAMUMIO B CTPaHbl, FAe MpakTUKYeTCs CMepTHas
Ka3Hb, HET.

PaccnepoBaHue cnyyaeB  HACMIbCTBEHHbIX Mcye3HoBeHMM B 1999-2000 ropax
NOUTUYECKMX OMMOHEHTOB BMACTM MpPAKTMYECKM He BeAeTCcs, HEeCcMoTps Ha Beckue
[l0Ka3aTenbCTBa MPUYACTHOCTM K MCYE3HOBEHMSIM BbICWIMX AO/MKHOCTHbIX nuu cTtpaHbl. Co
CTOPOHblI rOCyAapcTBa He O6bU10 nNpeanpuHATo 3PEGEKTUBHBIX MOMbITOK K  PACKPbITUIO
npectynieHnin. BUHOBHble B MpecTynneHusx He HaWAEeHbl, YrONOBHbIE Aena He A0BedEHbl 40
Cya, POACTBEHHWMKM NPOMaBWMX MONUTMKOB HE MNOMYYMIM HALNEXAWeld KOMMeHcauuu ot
rocygapcrea. OTcyTCcTBYET Kakas-nMbo MHdopMauma 0 NpoBOAMMOM BNACTSMKU paccienoBaHMm
YKa3aHHbIX YroJIOBHbIX Oe.

LleHTpann30BaHHbIX CMMCKOB BCEX COAEPXKALUMXCS NOL CTPAXKEW UL, HE COCTaBNSETCS.

OToenbHoM CTaTbW, NpPeaycMaTpMBAlOLLEM OTBETCTBEHHOCTb 33 HACWUJIbCTBEHHbIE
MCYE3HOBEHMS, B 3aKOHOAATeNbCTBE HeT. HanpuMmep, no ¢dakTy MCYE3HOBEHMS XKYPHANIMCTA
OmuTtpna 3aeaackoro leHepanbHas npokypatypa Pecnybnuku benapyce Bo3byamna peno no
cTaTbe yMbiWwneHHoe ybuicteo. bonee Toro, Pecnybnuka benapycb He 9BNsSieTCs y4aCTHUKOM
MexayHapOoAHOM KOHBEHLUMM ONS 3aWMUTbl BCEX UL, OT HACMNbCTBEHHbBIX MCYE3HOBEHUN.

UcToUuHUKMU:

1. 3ameuanue obwero nopspka KomuTteta no npasam uenoBeka N2 36 «(Cratbsa 6:
npaBo Ha SKU3HbY, 3 CeHTA6pS 2019 roaa, CCPR/C/GC/36,
h ://un rg/r PR

2. 3aknuutenbHble 3ameyaHms KomuTeTa no npaBaM 4enoBeka MO  MNSTOMY
nepuogmyeckoMy poknagy benapycu, 22 Hos6ps 2018 roma, CCPR/C/BLR/CO/S:
https://undocs.org/ru/CCPR/C/BLR/CO/5

3. AnbTepHaTMBHbLIN AOKNA4 HALMOHANbHOM NPaBO3aLMTHOM KOANULMK O BbIMONHEHUMU
Pecnybnukon benapycb MexayHapOAHOro nakrta O rpaXKAaHCKMX U MOJIUTUYECKUX
npasax, Mal 2018,
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/BLR/INT_CCPR_C
SS BLR_ 31288 R.pdf

4. CMepTHas Ka3Hb B benapycu: yOuMCTBO Ha (HE)3aKOHHbIX OCHOBAHWAX, OKTAOPb
2016,
http://spring96.org/files/book/ru/2016-death_penalty in_belarus_murder_on_un_la

wful grounds ru.pdf
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5. Mecra HecBoboabl B benapycn B 2018-2019 rr. MoHuTOopuHroBbii otyet, 2019:
http://spring96.org/files/book/ru/2019 _prison_conditions_ru.pdf
6. lMpaBaabapoHubl Ccynpaub CMspoTHara nakapaHHs. 10 rog 3maraHHs, ML, “BecHa”:
http://spring96.org/files/book/be/2019_death_penalty_be.pdf
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