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Monitoring Report on the formation of precinct election commissions

The observation is carried out by activists of the Belarusian Helsinki Committee and the Human Rights Center "Viasna" within the frames of the campaign "Human Rights Defenders for Free Elections"
. 29 long-term observers of the campaign "Human Rights Defenders for Free Elections" were involved in the observation.


KEY FINDINGS

Precinct election commissions (hereinafter - PECs) are the main subject of the election process. PECs are directly responsible for organizing and conduct of early voting, the vote on election day and home voting, counting the poll and determining the results of the elections at the polling station.

The procedure of formation of PECs remains closed to public scrutiny. Thus, in 52.3 % of cases, representatives of the campaign "Human Rights Defenders for Free Elections" were denied attendance at meetings of the bodies that formed the PECs.

Information about the time and place of meetings of bodies forming the PECs was published untimely and with various limitations. There were registered cases when state officials refused to provide this information.

Lack of legally defined criteria for inclusion of nominees to the PECs leads to formal and arbitrary definition of their composition by the bodies that form them, and makes inefficient judicial review of decisions on non-inclusion to PECs.

In most cases, decisions on the formation of the PECs were taken without discussion of the candidates, voting was conducted for already prepared lists of PEC members and lasted 15 to 20 minutes.


The bulk of the nominees to the PECs were representatives of public associations – 40.3%. As usual, 32.8% of them were nominated by the five largest pro-government associations: the Federation of Trade Unions of Belarus – 9,385 applicants (12.4%), NGO "Belaya Rus" – 4,560 (6%), NGO "Belarusian Republican Youth Union" – 3,726 (4.9%), NGO" Belarusian Union of Women" – 4,160 (5.5%), Belarusian Association of Veterans – 3,024 (4%).


4.6 % of candidates for PECs were nominated by 9 out of the 15 registered political parties. The activity of opposition parties declined. According to the CEC, four opposition parties nominated just 372 representatives, representing 0.49 % of the total. A serious obstacle for the opposition parties in this process is the lack of duly registered organizational structures.


Despite the fact that the electoral legislation prohibits inclusion in the electoral commissions of certain categories of citizens (judges, prosecutors, heads of local executive and administrative bodies) and establishes a proportional restriction on the presence of civil servants in the commissions, it is virtually impossible to check the implementation of this norm. This situation exists due to the lack of the provision in the electoral legislation for obligatory publication of the office position of members of the PECs (at present only the way of their nomination is indicated).

PEC are traditionally formed by "industrial principle", when representatives of the same enterprise are nominated to the same PEC in various ways. This makes the PECs dependent not only on the local executive bodies, by which they are formed, but also on the administrations of the enterprises where the members of the PECs work.

With few exceptions, the PECs were formed of the persons who worked in them during the latest elections to the House of Representatives in 2012.

Discriminatory approach is still used towards nominees of opposition political parties. The share of members of the opposition parties in the PECs is 0.031 %. Just 5.6% of nominees of opposition parties were included in them, compared to 86% of nominees of pro-government political parties. Thus, members of the opposition parties have virtually no opportunity to participate in the electoral process as members of PECs.


LEGAL FRAMEWORK

According to Art. 29 and 34 of the Electoral Code, preparation and conduct of elections of deputies of local Councils of Deputies is provided by PECs. They are formed of 5-19 persons by district and city executive committees, and by the city district executive committees in the cities which are divided into districts.


PEC are composed of members of political parties and other public associations, labor groups, as well as representatives of citizens, nominated by collection of signatures.


As a rule, representatives of political parties and public organizations constitute at least one-third in the staff of a PEC (this rule does not apply for the PECs which are formed in hospitals). The PEC may not include judges, prosecutors, heads of local executive and administrative bodies. Civil servants can not constitute more than a third of a commission (this rule does not apply when creating PECs outside Belarus).


Compared with the possibilities of political parties and public associations to nominate their representatives to the constituency election commissions, accessibility of PECs for representatives of parties and public associations is substantially limited by the electoral legislation. The right to nominate their representatives to PECs is given only to the organizational structures of political parties and public associations, which are registered or recorded with the local authorities in the appropriate location. Thus, national public associations which do not have the appropriate organizational structures are generally deprived of the opportunity to participate in the electoral process through work in PECs.


The meetings of the bodies which form the PECs may attend by representatives of political parties, other public associations, labor groups or citizens who nominated their representatives to the committee. Provisions of Art. 13 of the Electoral Code do not provide guidance on the powers of observers at this stage of the election campaign, which is used to limit the monitoring of the process of decision-making during the formation of PECs.

The entities which nominated their representatives to the committees have the right to appeal the decisions of the state bodies on formation of the commissions within three days.

PROCESS OF NOMINATION TO PECS

In conformity with the timetable, nomination of representatives to the PECs and the provision of relevant documents to the authorities by which they are formed, took place no later than February 5, 2014.


Observers recorded no cases of refusal to accept documents for nomination of contenders to PECs. Due to the fact that the parties and republican public associations that do not have organizational structures or registration, are deprived of opportunities to participate in the electoral process through work in the PECs, a part of their members were nominated to the PECs by collection of signatures under petitions for their nomination.


All in all, 76,786 persons were nominated to the PECs, 28,197 of them (37.2 %) – by petitions, 13,544 (17.9%) – by labor collectives, 3,520 (4.6%) – by political parties, 30,525 (40.3%) – by other public associations.

As in previous elections, the leaders in the number of nominees to the PEC are pro-government associations: the Federation of Trade Unions of Belarus – 9,385 people (12.4%), NGO "Belaya Rus" – 4,560 (6%), NGO "Belarusian Republican youth Union" – 3,726 (4.9%), NGO "Belarusian Union of Women" – 4,160 (5.5%), Belarusian Association of Veterans – 3,024 (4%).


The share of the contenders nominated to the PECs by political parties and public associations in the current election campaign has risen to 44.9%. During the presidential elections in 2010 it amounted to 39.1%, during the parliamentary elections in 2012 – to 42 %. Accordingly, in 2012 the percentage of contenders nominated by citizens and labor collectives was smaller.

9 out of 15 registered political parties nominated their representatives to the PECs. Their activity declined as compared to the elections of 2010 and 2012. At the presidential elections of 2010 there were 1,073 contenders nominated by opposition political parties, which amounted to 1.3% of the total number of nominees. In 2012, there were 664 nominees from the five opposition parties, about 0.8%.


In 2014, according to the Central Election Commission, 4 opposition parties nominated 372 representatives, which equals 0.49 % of the total number of nominees. 186 of them were nominated by the Belarusian Left Party "Fair World", 4 – by the Belarusian Social Democratic Party (Hramada), 118 – by the United Civil Party, 64 by the party Belarusian Popular Front.

MEETINGS OF THE BODIES THAT FORM COMMISSIONS


Corresponding to the timetable, the meetings on forming PECs were held no later than February 5, and the appropriate decisions were published not later than seven days after the meetings.


State media gave almost no information about the time and place of the meetings. There were registered cases when observers of the campaign " Human Rights Defenders for Free Elections" were denied such information.


In Baranavichy, Deputy Chairman of the Baranavichy District Executive Committee Siarhei Sliva did not provide the necessary information to election observer Siarhei Housha. There was no information about the time and place of the meeting of the Baranavichy District Executive Committee at the official website and in the pages of the state-owned newspaper "Nash Krai".

There were registered many cases when the observers were prohibited to attend meetings on the formation of PECs. Though "Belarusian Helsinki Committee" had sent relevant documents to the appropriate state bodies in advance, 11 out of 21 BHC observers, 52.3%, received such denials.


The main reason for the refusals to admit them to the meetings was that Article 34, Part 5 of the Electoral Code does not provide for such a possibility. It should be noted that in their requests to attend these meetings, members of the campaign "Human Rights Defenders for Free Elections" were guided by the principles of publicity of local government and self-government (Article 3 of the Law "On Local Government and Self-Government in the Republic of Belarus"), as well as the right of organizations and citizens to attend meetings of the executive and administrative bodies, guaranteed by Part 2 of Art. 39 of this Act.


The observers who managed to attend the meetings on formation of PECs note that the meetings passed very quickly, the candidacies were not discussed, the participants of the meetings voted for the already prepared lists of PECs' members, which were read aloud. In some cases, even the names of the nominees weren't read.

The appropriate meeting of the Kastrychnitski District Executive Committee lasted 15 minutes. All questions on the list of members of the PECs were voted unanimously. Head of the personnel department, Larysa Barysava, voiced only the total number of the representatives of public associations and political parties who were included in the PECs – 371 people (41.4 %). The way of nomination and the places of work of the PECs members weren't announced.


In some cases, the grounds on which the contenders weren't included in the PECs, were called. For example, 8 nominees of the Belarusian Left Party "Fair World" were not included in the PECs in the  city or Rechytsa (Homel region) allegedly due to their age. Another widespread reason was "absence of previous experience". Officers of the Tsentralny District Executive Committee of Homel pointed out that the legislation does not oblige them to explain the reasons for not including contenders in the PECs.


In most cases, the workplaces of the citizens, nominated and included in the PECs were not called. 
As usual, the commissions were formed by the "industrial principle" – they were created from employees of the same enterprise, nominated in different ways. According to information from the field, the majority of PECs' members are those who worked in them during the elections to the House of Representatives in 2012.

For instance, the following cases of formation of PECs according to the "industrial principle" were registered in the Kastrychnitski district of Hrodna: PEC No. 2 consists of employees of JSC “Hrodna CHP-2", PEC No. 131 – of employees of Hrodna tobacco factory "Nioman", PEC No. 120 – of workers of Hrodna footwear factory "Nioman", PECs No. 75, 100 and 106 – of employees of the JSC “Azot-Khimvalakno" (“Nitrogen – Synthetic Fiber”), etc.


Representatives of the entities that nominated their representatives to PECs, were also denied the right to study the written documents related to the process of nomination (minutes of the meetings of the relevant structures of political parties, public associations and labor groups, applications of citizens).



CONSISTENCE OF PECS

According to official data, 61,170 PECs were formed on the territory of the Republic of Belarus, which included 67,069 people.


As stated by the CEC secretary Mikalai Lazavik, representatives of opposition political parties received 21 seats in the PECs, despite nominating 372 friends representatives. In particular, included in the PECs were 12 of 186 nominees of the BPL "Fair World", 6 out of 64 nominees of the BPF, 3 out of 118 nominees of the UCP and 2 out of 4 nominees of BSDP (Hramada).

The percentage of four opposition parties in the PECs is 0.031 % (21 out of 372 nominees). In the parliamentary elections in 2012 it was about 0.1% (61 people out of 68,945). In the presidential election in 2010 the share of the five opposition parties was 0.26 % (183 people out of 70,815).


If we compare the percentage of the nominees of the opposition and pro-government parties who were included in the PECs, a significant disproportion becomes apparent: only 5.6 % of nominees of opposition parties joined the PEC compared to86 % of nominees of pro-government parties.
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